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February 8, 2002

To the Honorabl e Menbers of the

I1linois House of Representatives

92nd General Assenbly

Pursuant to the authority vested in the Governor by
Article 1V, Section 9(e) of the Illinois Constitution of
1970, and re-affirnmed by the People of the State of Illinois
by popul ar referendumin 1974, and conform ng to the standard
articulated by the Illinois Suprene Court in People ex Rel.
Klinger v. Howett, 50 I1IlI. 2d 242 (1972), Continental
IIlinois National Bank and Trust Co. v. Zagel, 78 Ill. 2d 387
(1979), People ex Rel. Cty of Canton v. Crouch, 79 Ill. 2d
356 (1980), and County of Kane v. Carlson, 116 1IIll. 2d 186
(1987), that gubernatorial action be consistent with the
fundanent al purposes and the intent of the bill, | hereby
return House Bill 2299, entitled "AN ACT in relation to
terrorisnl, with ny specific recommendati ons for change.

House Bill 2299 anends the Crimnal Code of 1961, the
Solicitation for Charity Act , t he Firearm Owners
ldentification Card Act, the Code of Crimnal Procedure of
1963, the Boarding Aircraft with Wapon Act, the Statew de
Grand Jury Act, the Unified Code of Corrections, and the
Charitabl e Tr ust Act W th respect to investigating,
prosecuting and punishing acts of terrorism

House Bill 2299 <creates a new Terrorism Article to
replace the current international terrorismprovision and
covers the commi ssion of a terrorist act, making a terrorist
threat, falsely comunicating a terrorist threat, soliciting
or providing support to a terrorist act, and hindering
prosecution of terrorism

The Dbill also defines a terrorist act, creates a Cass X
felony wth mandatory inprisonnent of 20 years to natura
life and adds a death penalty qualifier for first degree
murder resulting froma terrorist act. Furthernore, House
Bill 2299 raises the penalty for boarding or attenpting to
board a commercial or charter aircraft wth a firearm
expl osi ve or ot her dangerous weapon from a Cass A
m sdeneanor to a C ass 4 felony.

This bill additionally allows for freezing asset s,
seizure and forfeiture of property connected with terrorism
vi ol ati ons and expands consensual eavesdropping wthout a
court order, nonconsensual wiretap and Statew de grand jury
statutes to include investigation of terrorism offenses. A
sunset provision for the eavesdropping, wretap and search
warrant changes takes effect on January 1, 2005. Finally,

House Bill 2299 allows the Attorney General to take action
against a charitable organization that acts to further
terrorist activities, directly or indirectly, or uses
charitable assets in support of terrorist acts.

However, as | told nenbers of the General Assenbly and
the people of Illinois in a special preparedness briefing on

Cctober 11, 2001, "to sinply act synbolically and overreach
our authority is both irresponsible and detrinental to the
federal governnent's efforts.”

| maintain that position with respect to House Bill 2299.
There are provisions in this legislation that would not
significantly enhance the State's efforts and powers to
battle acts of terrorismand ot her |anguage that coul d erode
protections on individual liberties that have been the | aw of
the land in Illinois for many years.

Wth that said, | believe it 1is helpful to review ny
Adm ni stration's record on conbating the threat of terrorism
Since 1999, we, as a State, have worked hard to address
i ssues surrounding terrorismand donmestic preparedness. Qur
efforts began I|ong before the terrorist attacks on New York
City and Washington D.C. of Septenber 11th, 2001.

In order to bolster our existing energency response
infrastructure, in My of 2000 | appointed the first
Statewi de Terrorism Task Force in Illinois' history. The
purpose of this task force was to identify strengths and
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weaknesses in our response plans, especially in regard to
biological or <chemical terrorism to inprove our emnergency
prograns and to coordinate needed training at the |ocal
| evel .

The 33 nenber organizations of this task force include
our Energency Managenent Agency, the State Police, State Fire
Marshal , Departnment of Mlitary Affairs, Departnment of Public

Heal t h, Depar t ment of Nucl ear Saf ety, Envi r onnment al
Protection Agency, the Anerican Red Cross, |ocal energency
response teans, the Illinois Association of Chiefs of Police

and the FBI, anong others.
As a result:

* The task force has <created several response teans in
every area of the State. These teans would be called on
qui ckly when they are needed to deal wth an energency
si tuati on.

* In January of 2001, the task force set up the first-ever
Statewide nutual aid system to deal qui ckly and
effectively with a rel ease of hazardous material anywhere
in 1lllinois. Under this agreenent fire departnents
t hroughout the State have agreed to pool and share
resources in the event of a terrorist attack or natural
di saster.

* The State also created nore than 64 separate special
response teans throughout the State that are equi pped and
trained to respond to any specialized energencies. W
now have 32 "haz mat" teans prepared to deal with
bi ol ogi cal, chem cal or nucl ear incidents.

* The task force created, at the State level, three State
i nter-agency teans to respond to energenci es and any ki nd
in Northern, Central and Southern Illinois. These teans
are designed to bring State resources and expertise to
the local Ilevel for enmergencies of any kind. These
energenci es can involve dangerous chemcals, radiation
leaks and large fires, as well as the lingering after
affects of a disaster that face a conmmunity.

* I n August of 2001, Illinois became only one of ten states
in the nation to have trained and equipped certified
Cvil Support Team wthin the National Guard that is
capabl e of responding to events that include nuclear,
bi ol ogi cal and chem cal weapons. The Illinois CST
consists of experts in biological and chemcal warfare
and is supplied with state-of-the-art detection and
decont am nati on equi pnent .

* The task force has coordinated and inplenented an
anti-terrorism training program for police officers,
firefighters and energency personnel through the State.
In the last 17 nonths, the State has trained nore than
19,000 energency personnel from across |Illinois in
dealing with a possible terrorist attack. 1In all, these
energency personnel have conpleted nore than 184,000
hours of training - alnost 10 hours of special training
per person. This training includes dealing with weapons
of mass destruction, hazardous materials and chem cal
agents.

The work of the Terrorism Task Force supplenents our

State's already strong network of energency prograns.

* We conduct di saster exercises every other year at each of
the State's nuclear power plants, which neans that we
conduct three disaster readiness drills annually. In
cooperation with the Nuclear Regulatory Comm ssion,
federal and State agencies and our nucl ear operators, we
have changed procedures and significantly enhanced
security in recognition of the new potential threats to
these facilities.

* Throughout the State, |ocal energency and di saster teans
regularly train and hold exercises to prepare for the
needs of a |large-scale energency. And throughout the
course of every year, various State agencies coordinate

training and I nspect t he assets we have wthin
communities to deal with energencies.
* In 2000, the Illinois Enmergency Managenent Agency handl ed

nore than 1,200 hazardous material incidents, 80 search
and rescue mssions, 100 railroad incidents and trained
800 peopl e in energency nmanagenent procedures.

* The Departnent of Public Health coordinated nore than 100
hospital inspections and found 96 percent in substantial
conpliance wth all regulations.
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* Since 1999, Public Health has trained 1,000 physicians
and energency room personnel in treating victinms of
potenti al terrorist incident 1involving toxic gases,
bacteria or viruses.

* The State Fire Marshal | ast year handled nore than 3,500
energency situations and follow up investigations at fire

scenes.

* The Illinois State Police started work on the StarCom 21
system a state-of-the-art radio network that wi | |
repl ace 1960' s t echnol ogy for provi di ng radi o

communi cations. This Statewi de radio network will finally

ensure that different agencies and energency responders

can comunicate wth earth other and it will provide an
essential and independent nechanism for comunication if

t el ephone networks are di sabl ed.

* The General Assenbly and | have used the Illinois FIRST
programto beef up equipnment, training and facilities for
the State Police, local |law enforcenent, fire departnents
and energency nedical teans. To date, we've approved
nore than $137 mllion for new fire trucks, breathing
equi pnent, thermal inmaging caneras, bullet-proof vests,
communi cations systens, new "jaws of life" equipnent,
fire-proof uniforns, "haz mat" response supplies, police
stations, fire houses, anbulances, cars, trucks, axes,
| adders, conputers and ot her energency equi pnent.

And since the tragic events of Septenber 11th and the
ensuing War on Terrorism we have stepped up these efforts.
In the wake of these terrorist acts, ny Admnistration did a
t horough review of how the State of Illinois would and could
respond in the event such attacks were perpetrated in
II'linois. Resources and assets to deal with terrorism were
identified and energency plans expanded. | appointed a
Director of Honeland Security and have directed a full effort
to inproving our State's security and our coordination wth
both the federal and | ocal governnents. Since internationa
terrorismecuts across national as well as state boundaries,
believe that the investigation and prevention of terrorismin
t he Uni ted States IS unquesti onably t he primry
responsibility of the federal governnent. State governnent
shoul d be poised to assist as needed and to fill in any gaps
in our devel oping security network. Towards this end, it iIs
appropriate for State crimnal laws to be reviewed and
revi sed as needed.

II'linois already has a significant nunber of |aws on the
books that are available today to investigate, prosecute and
puni sh terrorist acts. Currently in Illinois |aw
* The International Terrorism Act nakes it a Class 1 felony

to solicit or provide material support or resources to

support international terrorism

* The current causing a catastrophe provisionis a Cass X
felony and covers explosion, fire, flood, collapse of a
buil ding, release of poison, radi oactive mat eri al ,
bacteria, virus, or other dangerous substance, that
results in injury to 5 or nore persons, substantial
damage to 5 or nore buildings, or substantial danage to

vital public facility. |If a death or deaths occur as a
result, nmurder can also currently be charged.
* The death penalty or natural |ife in prison can be

inposed for the nurder of two or nore persons; a nurder
commtted during the hijacking of a plane, train, bus or
other public conveyance; the murder of a policeman,
fireman or paranedic; or a cold, calculated preneditated
murder commtted pursuant to a plan or schene which woul d

cover mur der by ant hr ax, bormb or ot her
bi ol ogi cal / chem cal neans. _
* I1linois | aw enforcenent officers can currently obtain a

court or der for a wretap to investigate nurder,
conspiracy to commt nurder, noney | aundering, conspiracy
to commt noney |aundering, the unlawful sal e of
firearms, hostage taking, and occupation by force of any
prem ses, place, vehicle, vessel or aircraft.

* I1linois | aw enforcenent officers can currently conduct
one-party consent to eavesdr oppi ng in enmer gency
situations necessary to protect |aw enforcenent officers
or in a situation involving a clear and present danger of
i mm nent death or great bodily harm to persons from a
hostage taking or occupation by force of any prem ses,
pl ace, vehicle, vessel or aircraft.
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| amin agreenent with some of the provisions in House
Bill 2299. However, given the scope and conplexity of House
Bill 2299, the few short weeks of the fall veto session my
not have provided a sufficient amount of tinme for the careful
scrutiny and debate that would |ikely have occurred in the
regul ar |l egislative session on sonme of the nore controversi al
provisions of this bill.

| certainly understand the CGeneral Assenbly's desire to
take swift action to address this issue of great public
concern. However, the fact that the issue of terrorismis an
i ssue of such great public concern and grave inportance neans
that there is all the nore reason to diligently scrutinize

and carefully consider all aspects of this bill so that we
can fulfill our responsibility to enact the best law that we
can. House Bill 2299 contains several technical problens and

raises certain constitutional issues, which | believe should
be addressed.

Wil e the death penalty does seemto be a proportionate
penalty for terrorist nurderers given our State's current
system of capital punishnent, the addition of yet another
factor in aggravation for applying the death penalty is
premature in light of the fact that ny Comm ssion on Capital
Puni shment has yet to report. Furthernore, as previously
noted, current Illinois death penalty provisions already
address nmurder commtted by terrorist and adding nore factors
to our existing statute only increases the potential that our
existing law w Il be found unconstitutionally over broad.

In fact, it wuld be difficult to inmagine a scenario
under which a terrorist act resulting in death would not
already qualify for capital punishnment under our current
statute. Mreover, terrorismis currently a death eligible
of fense wunder federal |aw, making this provision of the bill
redundant in yet another way. Therefore, | believe the death
penal ty provision should be renoved fromthis bill.

The seizure and forfeiture of property of suspected
terrorists IS al so appropriate. However, unlike other
crimnal forfeiture aws House Bill 2299 does not contain
sufficient protection for innocent property owners and
| i enhol ders, who did not know about or participate in the
terrorism of f ense.

Also, the bill does not clearly state a tine frame in
which a forfeiture action nmust be brought before the court
after seizing the property of a person who has not been
charged with a terrorist offense. Wth the unlimted statute

of limtations in which to bring a terrorist prosecution,
this creates a legal linbo where property of an uncharged
person could be held indefinitely. | suggest |anguage to cure

t hese probl ens.

Addi tionally, concerns regarding the proposed new Section
16.5 that would be added to both the Solicitation for Charity
Act and Charitable Trust Act have been brought to ny
attention. As passed, House Bill 2299 allows the Attorney
Ceneral to freeze the assets of an individual suspected of
violating this act. However, charities suspected of directly
or indirectly supporting terrorismwould be subject to having
all their assets seized even before a hearing date is set.
Wile | agree that the Attorney General should be able to
sei ze any books or records necessary for his investigation,
seizure of a charity's assets before a hearing or any due
process woul d not appear necessary to acconplish the purposes
of this bill and may prove to be problematic for innocent
charities.

| do believe that a charity directly or even indirectly
involved in supporting terrorismshould be subject to the
sanme strict penal ti es outlined for i ndi vi dual s or
organi zations that actually commt terrorist acts, but | do
not believe that such charities ought to be subjected to
different and nore severe penalties. | have suggested changes
that will provide charities with protections that are nore in
line wth those proposed for individuals who violate this
act .

House Bill 2299 allows wuntrained persons to conduct
Wi retap intercepts. Under current |aw any person who conducts
a wretap nust be a trained electronic crimnal surveillance
officer. Wien the State wretap law was enacted, it was
agreed that only trained |aw enforcenent personnel would
carry out these intercepts. Such training is essential not
only to mnimze the intrusive nature on such electronic
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surveillance, but also to guarantee conformty with the court
order authorizing the wretap.

House Bill 2299 creates a huge exception to this
provision and will allow any untrai ned person approved by the
court to conduct a wiretap interception. This new exception
is not limted to terrorismoffenses as are the ot her changes
to the wwretap law, and will apply to any offense for which a
w retap order can currently be obtained. This new provision
also is not affected by the sunset provision for the

terrorismmneasurers, so it will remain in the | aw. Because it
is not Ilimted to terrorist offenses, this exception could
becone the nost used provision in the whole bill.

| find little justification for allow ng unt r ai ned

per sons to conduct wretaps since training is readily
avai l able for | aw enforcenent personnel. Not only does the
scope of this provision reach far beyond Illinois |aws
governing terrorismw thout any justification whatsoever, but
it my actually prove to nake prosecution of terrorist acts
nmore difficult by disqualifying inportant evidence due to
m st akes made by untrai ned personnel carrying out conplicated

el ectronic surveillance. | believe this provision should be
renmoved

House Bill 2299 requires a physician who is treating a
condi tion the physician suspects is the result of the patient
engaging in terrorist activity to report this to | aw

enforcenment. Failure to so report even by a physician who is
ot herwi se wi thout know edge or involvenent in the terrorist
activity is acrimnal offense. This nmandated reporting is a
violation of doctor-patient privilege and t he medi cal
confidentiality provisions.

Accordingly, the nedical confidentiality statute should
be anended, as it has for certain other <crimnal offenses,
to allow the nmandated reporting wthout violating the
confidentiality provisions.

There are also certain other technical problens with the

bill for which | propose changes. Therefore, | nmake the
foll ow ng specific recommendati ons for change:

on page 1, line 22, by deleting "and assets"; and

on page 1, line 24, by inserting "and freezing of al
assets"” after "Police"; and

on page 2, line 17, by replacing "Section" with "Sections
4 and"; and

on page 2, by inserting between lines 17 and 18 the
fol |l ow ng:

"(430 ILCS 65/4)

Section 4. (a) Each applicant for a Firearm Omer's
Identification Card nust: (1) Make application on blank
forms prepared and furnished at conveni ent | ocati ons
t hroughout the State by the Departnment of State Police; and

(2) Submt evidence under penalty of perjury to the
Department of State Police that: (i) He or she is 21 years
of age or over, or if he or she is under 21 years of age that
he or she has the witten consent of his or her parent or
|l egal guardian to possess and acquire firearnms and firearm
ammuni tion and that he or she has never been convicted of a
m sdeneanor ot her than a traffic offense or adjudged
del i nquent, provided, however, that such parent or |egal
guardian is not an individual prohibited from having a
Firearm Ower's ldentification Card and files an affidavit
with the Departnent as prescribed by the Departnent stating
that he or she is not an individual prohibited fromhaving a
Car d;

(1i) He or she has not been convicted of a felony under
the laws of this or any other jurisdiction;

(ti1) He or she is not addicted to narcotics;

(tv) He or she has not been a patient in a nental
institution with the past 5 years.

t
(v) He or she is not nentally retarded;
(vi) He or she is not an alien who is unlawfully present
in the United States under the laws of the United States;
(vii) He or she is not subject to an existing order of
protection prohibiting himor her from possessing a firearm
(viii) He or she has not been convicted within the past 5
years of battery, assault, aggravated assault, violation of
an order of protection, or a substantially simlar offense in
another jurisdiction, in which a firearm was used or
possessed;
(1 x) He or she has not been convicted of donmestic battery
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or a substantially simlar offense in another jurisdiction
commtted on or after the effective date of this anendatory
Act of 1997; and

(x)He or she has not been convicted within the past 5
years of donmestic battery or a substantially simlar offense
in another jurisdiction commtted before the effective date
of this amendatory Act of 1997; and

(xi)He or she is not an alien who has been admtted to
the United States under a non-inmgrant visa (as the termis
defined in Section 101(a)(26) of the | mm gration and
Nationality Act (8 U.S.C. 1101(a)26))), or that he or she is
an alien who has been |lawfully admtted to the United States
under a non-inmmgrant visa if that alien is:

(1) admtted to the United States for | awful hunting
Oor _sporting purposes;
(2) an of ficial representative of a foreign
governnent who is
(A) accredited to the United States Governnent
or the Governnent's mssion to an internationa
organi zation having its headquarters in the
United States: or
(B) en route to or from another country to
which that alien is accredited;
(3) an of ficial of a foreign governnent or
di stinguished foreign visitor who has been o)
desi gnated by the Departnent of State;
(4) a foreign |aw enforcenent officer of a friendly
foreign governnent entering the United State on
of ficial business; or
(5) one who has received a waiver fromthe Attorney
Ceneral of the United States pursuant to 18 U.S.C
922 (y)(3); and

(3) Upon request by the Departnent of State Police, sign
a release on a formprescribed by the Departnent of State
Police waiving any right to confidentiality and requesting
the disclosure to the Departnent of State Police of limted
mental health institution adm ssion information from anot her
state, the District of Colunbia, any other territory of the
United States, or a foreign nation concerning the applicant
for the sole purpose of determ ning whether the applicant is
or was a patient in a nental health institution and
di squalified because of that status fromreceiving a Firearm
Omner's | dentification Card. No netal health care or
treatment records may be requested. The information received
shal |l be destroyed within one year of receipt.

(b) Each application form shall include the follow ng
statenent printed in bold type: "Warning: False statenents
of the applicant shall result in prosecution for perjury in
accordance with Section 32-2 of the Cimnal Code of 1961."

(c) Upon such witten consent, pursuant to Section 4,
paragraph (a) (2) (i), the parent or legal guardian giving

the consent shall be liable for any damages resulting from
the applicant's use of firearns or firearmanmmunition."; and

on page 4, line 28, by replacing "9-1, 14-3," wth
"14-3"; and

on page 4, by deleting lines 30 through 32; and
by del eting pages 5 through 12; and
on page 13, by deleting lines 1 through 29; and

on page 22, line 32, by replacing "agriculture”™ with "or
in connection with agricultural production"; and
on page 30, line 19, by inserting "or _any person claimng

an interest in the property" after "person"; and

on page 32, line 12, by inserting "wthin 60 days" after

"Article"; and

on page 32, line 16, by inserting "inmedi ately" after
"shall; and

on page 36, by inserting after line 23 the foll ow ng:

(c) Exenptions fromforfeiture. A property interest is
exenpt from forfeiture wunder this Section if its owner or
i nterest hol der establishes by a preponderance of evidence
that the owner or interest hol der:

(A (i) 1in the case of personal property, is not legally
accountable for the conduct giving rise to the forfeiture,
did not acquiesce in it, and did not know and coul d not
reasonably have known of the conduct or that the conduct was
likely to occur, or

(ii) in the case of real property, is not legally

accountable for the conduct giving rise to the forfeiture, or
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did not solicit, conspire, or attenpt to conmt the conduct
giving rise to the forfeiture; and

(B) had not acquired and did not stand to acquire
substantial proceeds fromthe conduct giving rise to its
forfeiture other than as an interest holder in an arns | ength
commercial transaction; and

(O wth respect to conveyances, did not hold the
property jointly or in commbn with a person whose conduct
gave rise to the forfeiture; and

(D) does not hold the property for the benefit of or as
nonm nee for any person whose conduct gave rise toits
forfeiture, and, if the owner or interest holder acquired the
interest through any such person, the owner or interest
hol der acquired it as a bona fide purchaser for val ue w thout
knowngly taking part in the conduct giving rise to the
forfeiture; and

(E) that the owner or interest holder acquired the
interest:

(i) before the commencenent of the conduct giving rise to
its forfeiture and the person whose conduct gave rise to its
forfeiture did not have the authority to convey the interest
to a bona fide purchaser for value at the tine of the
conduct: or

(ii) after the commencenent of the conduct giving rise to
its forfeiture, and the owner or interest holder acquired the
interest as a nortgagee, secured creditor, lien holder, or
bona fide purchaser for value wthout know edge of the
conduct which gave rise to the forfeiture; and

(a) in the case of personal property, wthout
know edge of the seizure of the property for forfeiture;
or

(b) in the case of real estate, before the filing in
the office of the Recorder of Deeds of the county in
which the real estate is |ocated of a notice of seizure
for forfeiture or a lis pendens notice."; and

on page 56, line 22, by deleting "or court approved
desi gnee"; and

on page 84, line 8, by deleting "and assets"; and

on page 84, line 10, by inserting "and freezing of al

assets"” after "Police”; and

on page 84, by inserting after line 32 the foll ow ng:

Section 40. The Code of Cvil Procedure is anended by
changi ng Section 8-802 as foll ows:

(735 ILCS 5/8-802)

Section 8-802. Healthcare practitioner and patient. No

physi ci an, surgeon, psychologist, nurse, nment al heal t h
wor ker , t her api st or other healing art practitioner
(referred to in this Section as "healthcare practitioner")
shall be permtted to disclose any information he or she may

have acquired in attending any patient in a professional
character, necessary to enable himor her professionally to
serve the patient, except only (1) in trials for homcide
when the disclosure relates directly to the fact or imedi ate
circunstances of the homcide, (2) in actions, civil or
crimnal, against the healthcare practitioner for mal practice
(1 n which instance the patient shall be deened to waived al

privileges relating to physical or nmental condition), (3)
with the expressed consent of the patient, or in case of his
or her death or disability, of his of her personal
representative or other person authorized to sue for personal
injury or of the beneficiary of an insurance policy on his or
her life, health, or physical condition, (4) in all actions
brought by the patient, his or her personal representative, a
beneficiary wunder a policy of insurance, or the executor or
admnistrator of his or her estate wherein the patient's
physical or nental condition is an issue (in which instance
the patient shall be deenmed to have waived all privileges
relating to physical or nental condition), (4.1) in al

actions brought against the patient, his or her personal
representative, a beneficiary under a policy of insurance, or
the executor or admnistrator of his or her estate wherein
the patient's physical or nental condition is an issue, (5)
upon an issue as to the validity of a docunent as a wll of
the patient, (6) in any crimnal action where the charge is
either first degree nmurder by abortion, attenpted abortion or
abortion, (7) in actions, civil or crimnal, arising fromthe
filing of a report in conpliance with the Abused and
Negl ected Child Reporting Act, (8) to any departnent, agency,
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institution or facility which has custody of the patient
pursuant to State statute or any court order of conmmtnent,
(9) in prosecutions where witten results bl ood al cohol tests
are adm ssible pursuant to Section 11-501.4 of the Illinois
Vehi cl e Code or (10) in prosecutions where witten results of
bl ood al cohol tests are adm ssible under Section 5-1la of the
Boat Registration and Safety Act or (11) in crimnal actions
arising from the filing of a report of suspected terrorist
offense in conpliance wth Section 29D-10(p)(7) of the
Crimnal Code of 1961

In all 1instances where a patient or the patient's
representative seeks damages for personal injury, death, pain
and suffering, or nental or enotional injury and where a

witten request pursuant to Section 2-1003 has been nade,
then (1) the healthcare practitioner is authorized to provide
information regarding the patient to attorneys for any of the
parties in pending civil, crimnal, or adm ni strative
proceedings in witten or verbal formas described in Section
2-1003 and (2) any attorney for any party in any civil,
crimnal, or adm nistrative action brought by or against a
patient, his or her personal representative, a beneficiary
under a policy of insurance, or the executor or adm nistrator
of his or her estate wherein the patient's physical or nental
condition is an issue nmay obtain in witten or verbal from as
described in Section 2-1003 any information t hat any
heal thcare practitioner has acquired in attending to the
patient in a professional character. Nothing in this Section
shall preclude or Iimt any formal discovery.

A health care practitioner, as defined in Section 2-1003,
shall have the right to (1) communicate at any tinme and in
any fashion with his or her own counsel and professional
l[tability 1insurer concerning any care or treatnent he or she
provi ded, or assisted in providing, to any patient and (2)
communicate at any tinme and in any fashion with his or her
present or former enployer, principal, partner, professional
corporation, professional liability insurer, or counsel for
t he sane, concerning care or treatnent he or she provided or
assisted in providing, to any patient during the pendency and
wi thin the scope of his or her enploynent or affiliation with
t he enpl oyer, princi pal , part ner, or pr of essi onal
cor porati on.

In the event of a conflict between the application of
this Section and the Mental Health and Devel opnental
Disabilities Confidentiality Act to a specific situation, the
provi si ons of t he Ment al Heal t h and Devel oprent al
Disabilities Confidentiality Act shall control

This amendatory Act of 1995 applies to causes of action
filed on or after its effective date."

Wth these specific recommendati on for change, House Bill
2299 wll have ny approval. | respectfully request your
concurrence.

Si ncerely,
s/ GEORGE H. RYAN
Gover nor
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